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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
EMBARCADERO TECHNOLOGIES, INC., 
 
 Opposer, 
 
 v. 
 
RSTUDIO, INC. 
 
 Applicant. 
 

Opposition No. 91193335 
 
Applications S.N. 
 
          77/691980 
          77/691984 
          77/697987 
 

 

APPLICANT’S NOTICE OF RELIANCE 
 

 Pursuant to 37 CFR §§ 2.120(j)(1); 2.120(j)(5); and 2.122(e), Applicant RStudio, Inc. 

(“Applicant”), by its attorneys, hereby submits through its Notice of Reliance that it will or may 

rely upon and make of record with this opposition proceeding the items set forth below. 

A. Specified portions of the 30(b)(6) discovery deposition of Opposer Embarcadero 

Technologies, Inc. (“Opposer”), dated November 4, 2010, as well as any applicable 

exhibit discussed in the specified portions.  Applicant intends to rely on pp. 1-4, 12-27, 

40-50, 53-54, 60-67, 70-80, and 93-98 and deposition Exhibit 6.   Pursuant to the Board’s 

Standardized Protective Agreement, certain portions of the above referenced excerpts 

have been designated by Opposer as “Trade Secret/Commercially Sensitive” and, 

accordingly, have been redacted from the transcript for public filing.  A Notice of 

Reliance without redaction shall be filed concurrently under seal.  A true and correct 

copy of these excerpts from the certified transcript and a copy of the deposition exhibit 

are attached hereto as Exhibit A. 

B. Opposer’s Amended Responses to Applicant’s Amended First Set of Interrogatories, 

specifically, Opposer’s Response to Interrogatory No. 14.  A true and correct copy is 
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attached hereto as Exhibit B.   

C. Chapters 19 (pp. 369-372), 20 (pp. 373-433), and 23 (pp. 463-468) of R In a Nutshell: A 

Desktop Quick Reference by Joseph Adler, released in December 2009 by O’Reilly 

Media Inc., 1005 Gravenstein Highway North, Sebastopol, CA 95472, upon which 

applicant intends to rely to demonstrated statistical computing functions inherent in the R 

computing language.  A true and correct copy is attached hereto as Exhibit C.   

D. Applicant’s current website (www.rstudio.org) as of April 18, 2011, upon which 

Applicant intends to rely to demonstrate: (1) Applicant’s current use of its RSTUDIO 

trademark; and (2) Applicant’s direct offering of its RSTUDIO statistical computing 

software.  A true and correct copy is attached hereto as Exhibit D.   

E. A collection of fifty (50) web pages which demonstrate that the term “studio” is 

commonly used in the names of software products which are comparable to products 

offered by the Opposer or the product offered by the Applicant.  For the convenience of 

the Board, a summary presenting the contents of these voluminous web pages has been 

included.  True and correct copies are attached hereto as Exhibit E.  

1. http://www.activestate.com/activeperl-pro-studio 

2. http://www.activestate.com/activetcl-pro-studio 

3. http://www.aptana.com/ 

4. http://www.aquafold.com/ 

5. http://www.atmel.com/dyn/products/tools_card.asp?tool_id=2725 

6. http://www.atxtechnologies.co.uk/ 

7. http://www.yessoftware.com/products/product_detail.php?product_id=1 
 
8. 

 
http://www-01.ibm.com/software/integration/optimization/cplex-
optimization-studio/ 

9. http://www.ivrsoft.com/ct-developer-studio.htm 

10. http://datafeedstudio.com/ 

11. http://www.devart.com/dbforge/mysql/studio/ 
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12. http://www.softwarefx.com/devstudio/ 

13. http://www.gadwin.com/cad_programs.htm 

14. http://www.eiffel.com/products/studio/ 

15. http://libre.adacore.com/libre/tools/gps/ 

16. http://usa.autodesk.com/adsk/servlet/pc/index?id=11179508&siteID=123112 

17. http://www.ohloh.net/p/gtkstudio 

18. http://www-01.ibm.com/software/data/optim/data-studio/ 

19. http://software.intel.com/en-us/intel-parallel-studio-home/ 

20. http://ironpythonstudio.codeplex.com/ 

21. http://www.redhat.com/developer_studio/ 

22. http://confluence.atlassian.com/display/JIRASTUDIO 

23. http://www.thekompany.com/projects/kdestudio/ 

24. http://www.liquid-technologies.com/ 

25. http://www.ufasoft.com/lisp/ 

26. http://lua-studio.luaforge.net/ 
 
27. 

 
http://www.enterprisedb.com/products/postgres_plus_as/overview.do#TabOv
erview 

28. http://www.omnis.net/products/studio/index.html?detail=overview 

29. http://www-01.ibm.com/software/data/optim/development-studio/ 
 
30. 

 
http://www.oracle.com/technetwork/server-
storage/solarisstudio/overview/index.html 

31. http://www.devart.com/dbforge/oracle/studio/ 

32. http://www.cayoren.com/Perl-Studio/ 

33. http://www.cayoren.com/PHP-Studio/ 

34. http://www.qppstudio.net/documentation.htm 

35. http://www.realsoftware.com/realstudio/ 
 
36. 

 
https://www-
304.ibm.com/jct03001c/services/learning/ites.wss/us/en?pageType=course_d
escription&courseCode=B2425 

37. http://www.microsoft.com/robotics/ 

38. 
http://www.abb.com/product/seitp327/78fb236cae7e605dc1256f1e002a892c.
aspx 

39. http://support.sas.com/rnd/app/studio/studio.html 

40. http://www-01.ibm.com/software/data/informix/serverstudio/ 

41. http://www.synsys.com/Products/stStudio/index.html 
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42. http://www.codesegment.com/products.htm 

43. http://www.sqlstudio.com/ 

44. http://www.sqlmanager.net/products/studio/oracle 

45. http://susestudio.com/ 

46. http://kakunin.chat.ru/tcldev/ 

47. http://www.pragsoft.com/ 
 
48. 

 
http://www.microsoft.com/visualstudio/en-us/visual-studio-2010-
launch?WT.mc_id=SEARCH&WT.srch=1 

49. http://www-01.ibm.com/software/integration/wsadie/ 
 
50. 

 
http://shop.zend.com/en/zend-studio-for-
eclipse.html?gclid=CLaPucuz6aMCFd9n5QodlSw92Q 

 
F. A collection of fifty (50) web pages which demonstrate that the term “ER” as applied to 

relational databases and database software means “Entity Relationship.”  For the 

convenience of the Board, a summary presenting the contents of these voluminous web 

pages has been included.  True and correct copies are attached hereto as Exhibit F.   

1. http://www.pera.net/Methodologies/ARIS/ARIS.html 

2. http://www.umsl.edu/~sauterv/analysis/er/er_intro.html 

3. http://wofford-ecs.org/DataAndVisualization/ermodel/material.htm 

4. http://www.conceptdraw.com/en/products/cd5/ap_er_diagram.php 
5. http://media.visual-

paradigm.com/media/documents/dbva40dg/pdf/dbva_designer_guide_chapter
4.pdf 

6. http://databases.about.com/cs/specificproducts/g/er.htm 

7. http://searchsqlserver.techtarget.com/definition/entity-relationship-model 

8. http://www.worldlingo.com/ma/enwiki/en/Entity-relationship_model 
9. http://www.pcmag.com/encyclopedia_term/0,2542,t=entity+relationship+mo

del&i=42662,00.asp 

10. http://www.scribd.com/doc/3053988/ER-Diagram-convention 

11. http://www.dulcian.com/FAQ/Designer%20FAQ%20page.htm 

12. http://cisnet.baruch.cuny.edu/holowczak/classes/9440/entityrelationship/ 

13. http://www.downloadatoz.com/toplight/entity+relationship+diagram.html 

14. http://msdn.microsoft.com/en-us/library/aa224825%28SQL.80%29.aspx 

15. http://www.sethi.org/classes/cet415/lab_notes/lab_03.html 
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16. http://www.utexas.edu/its/archive/windows/database/datamodeling/index.htm
l 

17. http://bit.csc.lsu.edu/~chen/chen.html 

18. http://www.aquafold.com/er-modeler.html 

19. http://www.tmssoftware.com/site/tmsdm.asp 

20. http://www.casestudio.com/enu/products.aspx 

21. http://www.sqlmaestro.com/products/mysql/maestro/tour/database_designer/ 
22. http://www.sparxsystems.com/enterprise_architect_user_guide/modeling_lan

guages/entity_relationship_diagrams_e.html 

23. http://www.visual-paradigm.com/product/vpuml/provides/dbmodeling.jsp 

24. http://www.orafaq.com/tools/heraut/dezign.htm 

25. http://www.information-management.com/infodirect/20030123/6268-1.html 
26. http://www.devarticles.com/c/a/Development-Cycles/Entity-Relationship-

Modeling/ 

27. http://en.allexperts.com/q/Oracle-1451/Entity-Relationship-Diagrammer.htm 

28. http://bit.csc.lsu.edu/~chen/pdf/english.pdf 

29. 
http://en.wikipedia.org/wiki/Entity-
relationship_model#ER_diagramming_tools 

30. http://www.codewalkers.com/c/a/Database-Code/Relationships-Entities-and-
Database-Design/2/ 

31. http://www.amazon.com/dp/3540582177 

32. http://www.crcpress.com/product/isbn/9780849315480 

33. http://www.smartdraw.com/resources/tutorials/entity-relationship-diagrams/ 

34. http://www.ncgia.ucsb.edu/giscc/units/u045/u045.html 

35. http://www.techdictionary.com/search_action.lasso 

36. http://it.toolbox.com/wiki/index.php/Entity_Relationship_Diagram 

37. http://it.toolbox.com/wiki/index.php/Entity_Relationship_Diagram 

38. http://www.computeruser.com/dictionary/ 

39. http://dictionary.reference.com/browse/ER 
40. http://www.visual-

paradigm.com/VPGallery/datamodeling/EntityRelationshipDiagram.html 
41. http://www.oppapers.com/essays/Journal-Entry-Reversal-Entity-

Relationship-Diagram/96308 
42. http://www.computingstudents.com/notes/database_systems/entities_entity_r

elationship_er_modelling.php 

43. http://www.edrawsoft.com/chen-erd.php 

44. http://www.datanamic.com/dezign/index.html 

45. http://searchcrm.techtarget.com/answer/Data-modeling-Dimensional-vs-E-R 

46. http://dret.net/glossary/er 
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47. http://www.ibm.com/developerworks/rational/library/content/03July/2500/27
85/2785_uml.pdf 

48. http://bit.csc.lsu.edu/~chen/pdf/Chen_Pioneers.pdf 

49. http://www.ischool.drexel.edu/faculty/song/publications/p_Jcse-erd.PDF 

50. http://docs.aquafold.com/docs-er-diagram.html 
 
G. A portion of Opposer’s website (www.embarcadero.com) which lists software products 

sold by Opposer, including those branded with the ER/STUDIO mark at issue in this 

proceeding, which demonstrates how Embarcadero categorizes its various products.  A 

true and correct copy is attached hereto as Exhibit G.   

H. A portion of Opposer’s website (www.embarcadero.com) which lists the current prices 

charged as of April 19, 2011 for various ER/STUDIO products.  A true and correct copy 

is attached hereto as Exhibit H.  

I. A Wikipedia article titled “Comparison of Statistical Packages” that lists a number of 

statistical software packages and their various features and which is demonstrative of the 

statistical computing software category as it exists in commerce.  A true and correct copy 

is attached hereto as Exhibit I.    
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Respectfully submitted, 

RSTUDIO, INC., 

/Anthony E. Rufo/ 
Dated: April 20, 2011     Julia Huston 

Charles E. Weinstein 
Joshua S. Jarvis 
Anthony E. Rufo      

       Foley Hoag LLP  
       155 Seaport Boulevard  
       Boston, MA 02210 
       Tel. 617/832-1000 

jhuston@foleyhoag.com 
cweinstein@foleyhoag.com 
jjarvis@foleyhoag.com 
arufo@foleyhoag.com 
 
Attorneys for Applicant 

 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that I have this day served a true copy of the above-identified Notice of 
Reliance upon Opposer’s attorneys of record:  
 
Martin R. Greenstein 
Mariela P. Vidolova 
TechMark A Law Corporation 
4820 Harwood Road, 2nd Floor 
San Jose, CA 95124-5273 

via First-Class Mail and e-mail to MRG@TechMark.com and MPV@TechMark.com.   
 
 
 

     
 /Anthony E. Rufo/           

                         Anthony E. Rufo  
 
DATED:  April 20, 2011  
 
 
 

 



Exhibit E



Technical Programming and Database Products with STUDIO Formative Names

Product Name Company Name Description URL

1 ActivePerl Pro Studio ActiveState Software Perl Development Kit and Komodo IDE http://www.activestate.com/activeperl-pro-studio

2 ActiveTcl Pro Studio ActiveState Software IDE for Tcl http://www.activestate.com/activetcl-pro-studio

3 Aptana Studio Aptana, Inc. IDE for Ruby, Rails, JavaScript, CSS, and HTML http://www.aptana.com/

4 Aqua Data Studio AquaFold, Inc. IDE for SQL http://www.aquafold.com/

5 AVR Studio Atmel Corporation IDE for developing AVR applications http://www.atmel.com/dyn/products/tools_card.asp?tool_id=2725

6 Cobol Studio ATX Technologies IDE for Cobol http://www.atxtechnologies.co.uk/

7 CodeCharge Studio YesSoftware IDE to build database-driven Web applications http://www.yessoftware.com/products/product_detail.php?product_id=1

8 CPLEX Optimization Studio IBM Corporation IDE for modeling and testing http://www-01.ibm.com/software/integration/optimization/cplex-optimization-studio/

9 CT Developer Studio IVR Software Development professional interactive voice response system http://www.ivrsoft.com/ct-developer-studio.htm

10 Datafeed Studio Datafeed Studio product datafeed and database management http://datafeedstudio.com/

11 dbForge Studio Devart tools for MySQL Relational Database Management System http://www.devart.com/dbforge/mysql/studio/

12 Developer Studio Software FX, Inc. Development tool for .NET, COM and Java  platforms http://www.softwarefx.com/devstudio/

13 DiagramStudio Gadwin Systems, Inc. Organizational diagrams and flow charts http://www.gadwin.com/cad_programs.htm

14 EiffelStudio Eiffel Software IDE for Eiffel http://www.eiffel.com/products/studio/

15 GNAT Programming Studio AdaCore IDE for software design http://libre.adacore.com/libre/tools/gps/

16 Green Building Studio Autodesk, Inc. Web-Based Energy Analysis Software http://usa.autodesk.com/adsk/servlet/pc/index?id=11179508&siteID=123112

17 GTK Studio Geeknet, Inc. Rapid Application Development (RAD) tool for GTK+ http://www.ohloh.net/p/gtkstudio

18 IBM Data Studio IBM Corporation database development and administration http://www-01.ibm.com/software/data/optim/data-studio/

19 Intel Parallel Studio Intel Corporation tools for Visual Studio and C/C++ http://software.intel.com/en-us/intel-parallel-studio-home/

20 IronPython Studio Microsoft IDE for Python http://ironpythonstudio.codeplex.com/

21 JBoss Developer Studio Red Hat, Inc. development tools to build Web applications http://www.redhat.com/developer_studio/

22 JIRA Studio Atlassian Software Systems Issue tracking product http://confluence.atlassian.com/display/JIRASTUDIO

23 KDE Studio theKompany.com IDE for K Desktop Environment (KDE) http://www.thekompany.com/projects/kdestudio/

24 Liquid XML Studio Liquid Technologies Limited IDE for XML http://www.liquid-technologies.com/

25 Lisp Studio Ufasoft IDE for Lisp http://www.ufasoft.com/lisp/

26 Lua Studio Michal Kowalski IDE for Lua http://lua-studio.luaforge.net/

27 Migration Studio EnterpriseDB automated migration of databases http://www.enterprisedb.com/products/postgres_plus_as/overview.do#TabOverview

28 Omnis Studio TigerLogic Corp. Rapid Application Development (RAD) tool http://www.omnis.net/products/studio/index.html?detail=overview

29 Optim Development Studio IBM Corporation database development software http://www-01.ibm.com/software/data/optim/development-studio/

30 Oracle Solaris Studio Oracle Tools for C, C++, and Fortran languages http://www.oracle.com/technetwork/server-storage/solarisstudio/overview/index.html

31 OraDeveloper Studio Devart tools for working with Oracle, SQL, PL/SQL http://www.devart.com/dbforge/oracle/studio/

32 Perl Studio Cayoren Software IDE for Perl http://www.cayoren.com/Perl-Studio/

33 PHP Studio Cayoren Software Development tool for PHP http://www.cayoren.com/PHP-Studio/

34 Q++ Studio Alter Ego Services software system to maintain diary and calendar web pages http://www.qppstudio.net/documentation.htm

35 REAL Studio REAL Software, Inc. IDE to build native applications http://www.realsoftware.com/realstudio/

36 Report Studio Cognos Inc dashboard and monitoring tools https://www-304.ibm.com/jct03001c/services/learning/ites.wss/us/en?pageType=course_description&courseCode=B2425

37 Robotics Developer Studio Microsoft IDE to create robotics applications http://www.microsoft.com/robotics/

38 RobotStudio ABB simulation programming software http://www.abb.com/product/seitp327/78fb236cae7e605dc1256f1e002a892c.aspx

39 SAS/IML Studio SAS Institute Inc. software for statistical programming http://support.sas.com/rnd/app/studio/studio.html

40 Server Studio IBM Corporation tools for database management http://www-01.ibm.com/software/data/informix/serverstudio/

41 Smalltalk Studio Synergy Systems Limited IDE for Smalltalk http://www.synsys.com/Products/stStudio/index.html

42 SMS Studio Code Segment communication through Short Message Service http://www.codesegment.com/products.htm

43 SQL Studio Tangra Inc. data comparison utility for SQL Server databases http://www.sqlstudio.com/

44 SQL Studio for Oracle EMS Database Management Solutions Oracle database administration and development http://www.sqlmanager.net/products/studio/oracle

45 SUSE Studio Novell, Inc. tools to build customized software appliances http://susestudio.com/

46 TCL Developer Studio http://kakunin.chat.ru/ IDE for Tcl http://kakunin.chat.ru/tcldev/

47 UMLStudio Pragsoft Corporation UML documentation and modeling tool http://www.pragsoft.com/

48 Visual Studio Microsoft IDE for various programming languages http://www.microsoft.com/visualstudio/en-us/visual-studio-2010-launch?WT.mc_id=SEARCH&WT.srch=1

49 WebSphere Studio IBM Corporation web and java IT tools http://www-01.ibm.com/software/integration/wsadie/

50 Zend Studio Zend Technologies Ltd. IDE for PHP and web development http://shop.zend.com/en/zend-studio-for-eclipse.html?gclid=CLaPucuz6aMCFd9n5QodlSw92Q
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